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PROCEEDI NGS

CHAl RWOVAN MARTIN: Al right.
Good norni ng, everyone. W're here this
nmorni ng in Docket 19-131 to continue the
hearing on a conplaint filed by Omi Munt
Washi ngt on, LLC agai nst Abenaki Water
Conpany, I|ncorporated. W made the necessary
findings for this renote hearing on the first
day, but I would like to rem nd everyone t hat
i f anybody has a problemduring this hearing,
pl ease call 271-2431. And in the event the
public is unable to access the hearing, the
hearing wll be adjourned and reschedul ed.

All right. Let's take roll call
att endance of the Comm ssion. | am D anne
Martin. | amthe Chai rwoman of the Public
Uilities Conm ssion.

Commi ssi oner Bail ey.

COW SSI ONER BAI LEY: Kat hryn
Bai |l ey, Comm ssioner at the PUC, and |I'm
al one.

CHAl RA\MOVAN MARTI N: Good point. |
forgot to nention that one. | am al one.

Conmmi ssi oner Bail ey.
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COWM SSI ONER BAI LEY:  What do |
need to say?

CHAl RWOVAN MARTIN:  Did you say you
were alone? | didn't catch the end.

COWM SSI ONER BAI LEY:  Yes.

CHAl RWOVAN MARTIN: Al right.
Let's take appearances, starting wth
At t or ney Brown.

MS. BROMN: Good nor ni ng,
Commi ssioners. Thank you again for
continuing the hearing until today. And with
me today is Don Vaughan and Bob Gallo. N ck
Lachance is also listening in. Al three of
them are with New Engl and Servi ce Conpany,
Abenaki Water, representing Rosebrook in this
proceedi ng. And also attending is Nancy
A eson, who is a -- who was a w tness | ast
time, and she is listening in. And al so
Steve St. Cyr, who is an accountant for the
Conpany, is also listening in. Thank you.

CHAl RAMOVAN MARTIN: Al right.
Thank you.

And Attorney Cetz.

MR GETZ: Tom Getz with MLane
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M ddl et on, on behalf of Omi Mount
Washi ngton. Here with me in the roomis Doug
Brogan, an expert witness testifying on
behalf of Omi. And also listening and
available is Chris Ellnms from Omi .

CHAl RAMOVAN MARTI N: Ckay. Thank

you.
And M. Mieller.
MR, MJELLER  Good norning. M
nane is Paul Mieller. |'mrepresenting

Bretton Wods Property Omers Associ ation,
and | am al one.

CHAl RWOVAN MARTIN: Al right.
Thank you.

And M. Tuonal a.

MR. TUOVALA: Good norni ng, Madam
Chai rwoman, Conm ssioner Bailey. M nane is
Chris Tuonala. | aman attorney for Staff
here at the Public Uilities Conm ssion.
Jayson Lafl amme, the assistant director of
the Gas and Water Division, is an attendee
listening in on this hearing today. | don't
anticipate calling himas a wi tness, but he

Is there just Iin case questions arise that
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[WITNESS: DOUGLAS BROGAN]

only Staff can answer. Thank you.

CHAl RWOVAN MARTIN: Al right.
G eat.

And ny recollection is that when we
left, Attorney Getz was conducting direct
exam nation of M. Brogan. So we w || pick
up there today.

M. Brogan, | will rem nd you that
you are still under oath at this tine.

Attorney GCetz.

MR. CGETZ: Thank you, Madam Chair.
And I would like it if M. Brogan could
briefly sunmarize, since it's been several
weeks, what he went through last tinme and
then pick up into the remai nder of his
direct, if that's acceptable.

CHAl RMOVAN MARTIN: That's fine.

Thank you.
DI RECT EXAM NATI ON
BY MR CETZ:
Q Good norning, M. Brogan
A. Good nor ni ng.
Q If we could go back to briefly sunmari zi ng

your testinony from Septenber 28th, please.
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[WITNESS: DOUGLAS BROGAN]

A | focused on two key points. One is that the

shut-off to the Mount Washi ngton Hotel is
10 feet away fromthe building, 1870 feet
away on Base Road; al so, the Conm ssion
records indicate that the 8-inch nmain through
the hotel is the responsibility of Abenaki
Wat er Conpany.

First, I'Il just quickly run down the
di fferent exhibits we | ooked at last tine.
The first was Exhibit 23, which is the 1988
as-built plans of the system It's a
representation of water |ines owned by the
wat er conpany at that tine. 1t includes the
8-inch main to the hotel, and it al so
i ncl udes the 6-inch offshoot to the Bretton
Arms | nn.

W& next | ooked at Exhibit 22, which were
sone 1980s engi neering reports. And those
I ndi cated that the hotel, on the east side of
302 and the ski area on the other side of
302, were served by separate water systens at
that tinme, that both of those systens were
under the control of Rosebrook \Water Conpany,

and that the connection of the hotel to the
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[WITNESS: DOUGLAS BROGAN]

ski area systemon the other side of 302 was
anticipated in 1985.

Next we | ooked at Exhibit 17, a
t hree- page attachnent in that exhibit show ng
a portion of a nore detailed set of as-built
pl ans done by Provan & Lorber in 1995. And
t hose plans show that 8-inch main to the
hotel begi nning at the entrance to Munt
Washi ngt on Pl ace and runni ng roughly
4,000 feet all the way to the hotel. Those
pl ans al so show the 6-inch nain to the
Bretton Arms, and they show the 16-inch
backbone of the system bei ng extended from
the sane entrance to Mount Washi ngton Pl ace,
running parallel to the 8-inch nmain at Base
Road, and turning into and runni ng through
t he Fairway Vill age devel opnent.

The next exhibit was Exhibit 2, Pages 3
to 4, which I'"'mcalling the "original CPRs,"
or continuing property records. All four of
the mains in the vicinity of the hotel appear
on those records as main extensions: The
8-inch to the hotel; the 6-inch main to the

Bretton Arnms; the 16-inch Fairway Vill age
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[WITNESS: DOUGLAS BROGAN]

mai n; and the 8-inch main behind the hotel,
whi ch did not appear on the 1995 pl ans
because the 8-inch behind the hotel wasn't
installed until 2001.

Then we | ooked at Exhibit 25, which was
just a one-page table addressing the |evel of
accuracy of the nain extension | engths of
t hose four nmains near the hotel. And I
i ndi cated that the general accuracy of the
| engt hs, conbi ned with the deeds, and the
dianeters and the explicit descriptions on
the original CPRs, really | eaves no doubt
t hat each nmain extension entries on those
CPRs is referring to exactly what it purports
to be.

Then we | ooked at Exhi bit 18,

Attachnment 1, which is an aerial photo-based
map of the sane four mains near the hotel.
And | noted ny belief that, for a nunber of
reasons, that the 16-inch Fairway Vill age
mai n was al ways intended, | believe, to be
part of a future |ooping of mains in that
area. And that |ooping would benefit all of

the custoners fromthe entrance of Munt
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[WITNESS: DOUGLAS BROGAN]

10

Washi ngton Pl ace eastward, including all of
the residential custoners in the Stickney
Circle devel opnent and in the Fairway Vill age
devel opnent. And | alluded to the fact that
Omi clearly does not want to find itself
suddenly in the water nmain-owni ng busi ness,
now or in the future, any nore than any other
customer of the system woul d.

And finally, we took an initial |ook at
Exhibit 16, at Attachnent A to the Omi
Conmpl aint, which is where I'd like to pick up
again. It's kind of a zooned-in map of the
i mredi ate vicinity of the hotel, based on the
1995 pl ans.
So M. Brogan, can you briefly review those
pl ans and the Omi buil di ngs and service
li nes, et cetera?
Yup. So on Attachment A to Exhibit 16, |
think we're famliar with this. But the pink
Is the boundary of the Omi property. QOmi
property is to the south at the bottom of the
page of the pink line. The 8-inch nmain to
the hotel enters fromthe upper left of this

exhibit and runs to the hotel. The 6-i nch
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[WITNESS: DOUGLAS BROGAN]

11

main to the Bretton Arns is an offshoot from
that 8-inch main. There are five Omi
bui | dings on this exhibit, obviously the
hotel in the lower right. And we're going to
| ook at photos shortly of both the exterior
shut-offs and the interior plunbing which is
in the buil dings.

Just to orient ourselves for that
pur pose, so the hotel, the 8-inch main runs
all the way to the hotel, and there's an
exterior shut-off 10 feet outside the
buil ding. The Easter water main break | ast
year Is pointed out. There's an arrowto it
near the hotel. The caretaker's residence is
near where the break was; it's the yell ow
building. It has its own service line. That
service line has its own exterior shut-off.

Then if we | ook at the three buil dings
served by the 6-inch nain in the -- at the
end of the main on the right is the Bretton
Arnms Hotel or Inn. It has its own service
line off of that 6-inch nmain. That service
line has its own exterior shut-off.

To the left there is the hotel admn

{DW 19-131} [Day 2 MORNI NG ONLY] {10-22-20}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: DOUGLAS BROGAN]

12

building. Sane thing. It has its own
service line and shut-off.

And then if we nove back up to the
stables building, the little service |line
shoul d have been highlighted in blue I guess.
But it's shown as a 2-inch service line, and
it has an exterior shut-off. W'Il|l talk nore
about the hotel's exterior shut-off as we
pr oceed.

I had al so noted, again, that the two
val ves on Base Road, one on the 8-inch |line
and one on the 6-inch line, are just
I sol ati on val ves on those distribution nains.
And again, it's very common. It's typical to
put val ves on one or two or sonetines al
three sides of a T just to be able to isolate
portions of the distribution system And
you'll find that done throughout the
Rosebr ook system Again, as we go on, we'll
di scuss nore why those isolation valves are
not curb stops. A point was nade at the | ast
heari ng about having kept these two isol ation
val ves clear of snowin the winter. | think

that does not inply that they are curb stops.
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[WITNESS: DOUGLAS BROGAN]

13

I think it nakes a | ot of sense to keep those
I sol ation val ves, especially the one to

the -- on the main, the single nmain running
to the | argest custoner on the system which
is a New Hanpshire Grand Hotel, to keep that
val ve free and clear and | ocated through

w nter nonths. And especially wth those

val ves, | alnpbst wish we had entered pictures
of themas an exhibit. But they're off the
pavenent in the brush a little bit. So it

woul d make a | ot of sense to keep them cl ear
and | ocat ed.
So M. Brogan, have you observed these
facilities in the field?
Yes. Two of the next exhibits are -- we did
a wal king tour |ast nmonth, nyself and a few
ot her people, |ooking at these different
bui | di ngs, both east and west of 302, | ooking
at the interior plunbing and the exterior
shut - of f s.

So Exhibit 26 is our photos of the
bui | di ngs on the east side near the hotel, on
t he east side of Route 302. Again, I'd like

to just wal k through the photos quickly, just
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[WITNESS: DOUGLAS BROGAN]

14

to give a sense of typical buil ding plunbing
and exterior shut-offs.

From the summary page, the first page,
you can see the stables' exterior shut-off
was not found, but again it's shown on the
map. It's a wooded area. W just didn't
find it. But you can see for the four
exterior shut-offs that were | ocated, they're
relatively close to the buil dings, the
respective buil di ngs.

CHAl RAOVAN MARTIN: M. Brogan, are
you | ooking at Exhibit 26, Page 17?

THE W TNESS: Yes.

CHAl RMOVAN MARTI N Ckay. Just
want to confirmthat.

THE W TNESS: Sorry.
And then if we go to Exhibit 26, Page 2,
don't know if you can see it on your screens.
That tape neasure is sitting on top of the
val ve cover for the exterior shut-off,
10 feet outside the hotel. That's the valve
on the 8-inch main that's 10 feet outside the
hot el .

If we go to Page 3, the next page,
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[WITNESS: DOUGLAS BROGAN]

15

you'll see the actual valve cover. So the
val ve woul d obvi ously be, you know, 6 or

7 feet down in the ground bel ow that cover.
You can al so see sone remants of blue paint
on the cover. Omi does not paint valve
covers blue. So we can only assunme the water
conpany painted this valve 10 feet outside
the hotel blue at sone point.

If we go to Page 4, the next page,
that's the 8-inch main entering the basenent
of the hotel at that location and -- let's
see. The next two pages as well are photos.
It's a very conplex area there with |ots of
val ves and neters and pressure sensors, so |
didn't try to capture all of that. But the
point is that the custoner, the hotel,
clearly has the ability to shut off its own
wat er inside, just imediately inside the
building. And | should note that this
entrance provides both fire protection for
t he buil ding sprinkler system and separate
meter for consunption for donmestic use by
hotel -- people who stay at the hotel. So

that's the hotel.
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[WITNESS: DOUGLAS BROGAN]

16

Then if we go to Page 7 of Exhibit 26,
this is the caretaker's residence. And if
you | ook closely, right at the edge of the,
the far edge of the dirt, right in front of
the little rock is an exterior shut-off
sticking up there. That's the exterior
shut-of f for the caretaker's residence on the
caretaker's residence service line. |It's
about 4 feet outside the building.

If you go to the next page, Page 8,
you'l |l see the basenent of the caretaker's
resi dence. The water cones in through the
wall at the bottomand up toward - -

(Court Reporter interrupts.)

Up toward what appears to be a
pressure-reduci ng reducer and then the water
neter. Before either of those things is a
shut-off valve. So, again, the custoner here
has the ability to shut off his own pl unbing
i nside this building.

If we go to the next page, Page 9 of
Exhibit 26, there are three val ves here.
This is at of the 6-inch main to the Bretton

Arms. And the Bretton Arns is the building

{DW 19-131} [Day 2 MORNI NG ONLY] {10-22-20}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: DOUGLAS BROGAN]

in the background. The furthest away of the
t hree val ve covers woul d be the exterior
shut-off on the service line to the Bretton
Arms.

Then, on the next page, Page 10 of
Exhibit 26, now we're inside the Bretton
Arms. And it's hard to see, but there's a
6-inch service line comng in through the
basenent wall there, where fire protection
and the donestic, smaller donmestic pipe is
capped off the top of that.

And t he next page, Page 11, is the sane
| ocation. Again, without trying to go into

too much detail, the custoner, the Bretton

Arms Inn, clearly has its own ability to turn

off all water to the building i medi ately

i nsi de where the service |line enters.

And t hen the next page, which is Page 12

of the sane exhibit, we're back out at those
three val ve covers, only this tine we're

| ooking in the other direction toward the
admn building. So in this case, the
furthest valve cover would be the exterior

shut-off on the service line to that

17
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building. And we were unable to gain access
on the day of our visit to the inside of that
bui | di ng.

BY MR CETZ:

Q And why was that, M. Brogan?

A | think the building is rented out to a
t el ephone conpany, and they didn't want to
l et us in.

Q Thank you.

A And then the next -- let's see. Yeah, the
next page, Page 13 of this exhibit, this is
the stables building. On this one, this
IS -- we were unable to | ocate the exterior
shut-off, but this is the interior plunbing.
And it's -- again w thout know ng what
exactly you're | ooking at -- the custoner has
the ability to shut off its own water inside
of the building. And -- well, that's okay.

Q Before we turn to the second exhibit, 27,
anot her set of photographs, are these
phot ogr aphs that you took yourself during the
field visit in Septenber?

A Yes.

Q If you could turn to Exhibit 27. |Is that the
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[WITNESS: DOUGLAS BROGAN]

second set of photos?

Yeah. Before we do that, those are photos of
t he west side of 302, but we have not | ooked
at the buildings on that side of 302. So

if -- what I1'd like to do is | ook at

Exhi bit 18, Attachnent 2, which is a map of

that side of the system

Thank you. That would be -- provide better
cont ext .
So on Exhibit 18, Attachnent 2 -- actually

Attachnment 2 to Staff Tech 2-2 to Omi, this
iIs a map of the portion of the water system
west of Route 302. The pink again is the
Omi boundary |i ne.

Just to orient us, in the |ower right of
this map is the water tank for the system
| ocated way up on the hill there. The
16-inch main fromthe tank goes northward,
and once it enters Omi property it's
hi ghli ghted blue. The water mains that are
wthin Omi property on this map are all
hi ghl i ghted bl ue. The water mains outside
Omi property are not highlighted. But the

16-i nch mai n conti nues down and nakes a
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90-degree turn, nore or |ess, around the base
| odge and keeps going. There's another jog
near the wells and punp station before it
heads out across Route 302 and on to Base
Road for the other side of the system |
woul d al so note that the tank itself and
16-inch main initially |leaving the tank are
also on Omi property. |It's just not shown
in ink, but they are indeed also on the Omi
property. And for the -- again, because
we're | ooking at each building, I'll just
poi nt them out.

So the base |l odge is kind of in the
m ddl e of the Omi property there. To the
right of that is the Alpine ub. If you go
to the left, there's a tiny First A d
building. And then to the left of that is
the ski area nai ntenance building. |If you go
alittle bit north, the other building is the
Rosebr ook Recreation Center.

And | guess | should point out one other
bui | di ng because it's in the photo exhibit.
So the northern boundary of the Omi property

runs along the 302 right-of-way. Alittle
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bit north of that is an additional
right-of-way. That is for a railroad. And
bet ween those two rights-of-way, the property
tucked right in the corner where the two

ri ghts-of-way neet is also Omi property, and
it's where Fabyan's Restaurant is. | don't
know i f you can see it, but it's a faint,
very el ongated building that used to be a
train station.

And | would point out, although the
service lines are not shown on this map, each
building has its own separate service |line
running fromone of those mains to the
bui I di ng and each building has its own
exterior shut-off on its service |line and
each building also has its own i ndependent
ability to shut off its own water inside the
building. It's also, | think, noteworthy
t hat al nost the entire 16-inch backbone of
the system here is on Omi property and...
Can you now turn to the Exhibit 27?

Yes. I'll try not to make this too pai nful
and maybe | can speed it up.

So Exhibit 27 is anot her photo exhibit
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for the buildings west of 302. 1In this case,
three of the exterior shut-offs were not
found. And this was just a wal king tour. W
didn't have neasurenents to these valves. W
didn't have a netal detector or anything
else. It's just whatever was obvious in the
ground. But it's what we found and took
pi ctures of.

Again, in the mddle colum on Page 1 of
Exhi bit 27, you can see for the exterior
shut-offs we did find, they're relatively
close to the respective buil di ngs.

So the next page, Page 2 of the exhibit,
Is a picture of the exterior shut-off for the
base lodge. This is 12 feet outside the
bui |l ding. The next two pages are the
interior plunbing of the base | odge. There's
actually two, because an addition was built
onto the base | odge sone years back. There's
now -- there are two separate pl aces where
t he water nmain cones up through the fl oor.
And again, these -- well, so Page 3 is a
pi cture of the main -- the 6-inch service

com ng up through the floor that provides
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fire protection to the building.

The next page is Page 4. There's also a
6-inch main comng up -- actually a service
line. | shouldn't call it a main. But that
is now only used for donestic use. And you
can see the plunbing heading away fromt hat
pi pe.

The next page, Page 5, is the next
bui | di ng over, the Al pine Cub. You can see
t he 6-inch, again, pipe, the service |line
comi ng up through the floor for fire
protection. And a little bit above where it
cones up, you can see the donestic |line
tapped off the side of it. And again, the
custoner has anple ability to shut off his
own water inside the buil ding.

The next page, Page 6 --

CHAl RWOVAN MARTIN:. M. Brogan,
before you go to the next page, because |
don't want to have you conme back to this
| ater, on Page 5, | see the shut-off valve on
t he donestic water supply. Can you point out
how it can be shut off on the left side,

which | assune is the side for the fire
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wat er ?

THE WTNESS: Yes. | believe that
there's a yellow handl e that's kind of
hori zontal, running parallel to that smaller
pipe. | believe that's the val ve handl e.

CHAI RA\MOVAN MARTI N: And does t hat
shut off all water into the building?

THE W TNESS: That val ve woul d shut
off all donmestic, like drinking water into
the building. The big red val ve up above
woul d shut off all fire -- water for fire
pr ot ecti on.

CHAl RMOVAN MARTI N Ckay. Thank
you. That's what | was | ooking for clarity
on.

THE W TNESS: You' re wel cone.

Page 6, the next page, is the tiny First A d
building. This is the exterior shut-off.
It's about 7 feet outside the buil ding.

And Page 7, the next page, is the
interior plunmbing. You can see the water
li ne comng through the wall, and there's a
valve. The first thing you see is a valve

there before it gets to the pressure
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regul ator and the neter.

Page 8 is the ski area mai ntenance
bui l ding. W were unable to find the
exterior shut-off for that. Again, this is a
little hard to see. The copper down in the
pit to the right there is the water |ine.

You can see the neter; it's the black round
top. |If you can nove up the page fromthat,
there's a pressure regulator, and up the page
fromthat is the val ve.

The next page, Page 9, is the Rosebrook
Recreation Center. W did not find the
shut-off. But the painted -- the blue paint
on the pavenent says "W5," which would be for
water service, with an arrow, and then it
says "shut-off." And the corner of that
pavenment was roughly 13 feet fromthe
bui | di ngs -- buil di ng.

Then Page 10 is inside the Rosebrook Rec
Center. In the |lower right you have the
6-inch main -- 6-inch service line, sorry,
com ng up through the floor. You know, maybe
3 feet or so up, you can see a smaller

donestic line. Comng off of that you can
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see a valve with a blue handle there. And if
you go up to the top of the page, the first
red thing | believe is a valve. You can't
see the top of it, but the valve to shut off
the fire protection portion of the system as
wel | .

| think there's two nore. Page 11 is
Fabyan's Restaurant, which is an Omi
property. This is the exterior shut-off on
that restaurant's own little service |ine.
It's just outside the building wall.

And then Page 12 is in the basenent of
Fabyan's Restaurant. You can see the copper
pi pe comng in through the wall wth its
shut-off right there before heading to the
pressure reducer and water neter.

And | would also -- | don't believe
Abenaki woul d deny responsibility for any of
the mains that we | ooked at or any of the
service lines up to and including the
exterior shut-off.

CHAI RWOVAN MARTI N: Just a n nute,
M. Brogan. Did anyone el se just |ose video?

(Pause i n proceedi ngs)

26
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CHAl RMOVAN MARTIN:  Ckay. You're
back. So we can proceed. Hopefully it
doesn't happen agai n.

I don't think Abenaki would deny
responsibility for any of the nmains or

I ndi vi dual building service lines up to and
i ncl udi ng each exterior shut-off valve in
this portion of the system But again, on
this side of 302, alnost all of those things
lie within Omi property, the nains

t henmsel ves and the service |lines and the
exterior shut-offs. There is no such thing
as a curb stop at a property line in this
resort systemon the side of 302. And in
each case, the custoner has its own ability
to shut off water, as is typical, inside the
buil ding. He doesn't need his own personal
shut-off outside the building. The Conpany
owns that.

And so the purpose of an exterior
shut-off is for the Conpany, not the
custoner, but for the Conpany to be able to
maybe shut off water if there's a | eak on the

cust onmer - owned portion of the service |line or

27
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if there's a | eak inside the buil ding that

t he custoner is unaware of or refuses to
address, or to shut off water for nonpaynent
of bills. O perhaps during a period of no
occupancy, the water conpany would want to
shut off the exterior shut-off. That
shut-off is primarily for the Conpany's
benefit, not the custoner's. There are

obvi ously rare excepti ons where maybe the
custonmer wants to do pl unbi ng between the
out si de plunbing and the inside plunbing or
sonet hing, in which case he could ask the
Conpany to close off the outside valve. But

basically those are for the Conpany's

benefit.

BY MR CETZ:

Q Are there any other points that you wanted to
address with respect to the systemon the
west side of 3027?

A Yes. |If we could go back to Exhibit 2, Pages

3 and 4, what I'mcalling the "original
CPRs," or continuing property records.
CHAI RWOVAN MARTI N: M . Brogan,

what exhi bit was that again?
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THE W TNESS: Exhi bit 2, Page 3

into 4.
W' ve | ooked at these before. But this is
basically -- the entries on this exhibit
provi de basically a 30-year history of the
devel opnent and buil d-out of this water
system up t hrough about 2005, give or take.
Abenaki accepts responsibility, | believe,
for entries that have an associ ated cost.
And its position regarding entries, nain
extensi ons, for which there is no cost, |
think is a bit nuddy: You know, we don't own
it if there's no cost shown, or maybe we do
iIf we have to flow water through that
extension to get sonepl ace el se; or maybe we
own it if it's on comon | and, wherever that
is. That's a whole other issue. But what I
would like to do is go through this -- first,
poi nt out on this exhibit each of the nain
extensi ons west of Route 302 and then go back
and | ook at those on the nmap.

So the first entry at the top of Page 3
is the 1973 initial construction of the water

system The third line is the 8-inch ductile
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iron mains to Fabyan's and Drunmond's. And
again, I'mnot comenting. |'mjust pointing
out these itemnotes. | don't know how many
t here are, maybe six or eight of these. |
just want to point themout on this exhibit
and then go to the map.
If you -- the next nmin extension down
I S Rosebrook Condos Phase 1. There's no cost
shown for that one. Next one is Rosebrook
Condos Phase 2, there is a cost. These are
all on the other side of 302. The next is
Forest Cottages; there is a cost. Junp down
three extensions to Ctawford R dge, there's
no cost. Junp down three nore, the | ast one
on this page, R verfront Hones, no cost.
Then if we go to Page 4 --

M5. BROWN: Can | interject? M.
Brogan, you said Riverfront Homes? |Is that
what you're referring to? I'mtrying to
foll ow you

THE W TNESS:  Yes.

MS. BROWN: Wiere is that again?

THE WTNESS: It's the last nmain

extension |isted on Page 3 of the exhibit.
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M5. BROMWN. Thank you.

BY MR CETZ:
Q 19887
A Yes. If I'"'mgoing too fast, feel free to

sl ow nme down.

On the next page, Page 4, the fifth
extensi on down is to the Rosebrook O ub.
That's the Rosebrook Recreation Center that
we | ooked at, and there is a cost. |If you
junp down four nore, the last one that I'm
referring to is Presidential View, and there
I'S no cost.

Then if we could go back to Exhibit 18,
Attachnent 2 that we had just | ooked at,
which is the map of the system west of 302,
"Il try and point these out in the sane
order that they were listed on the CPRs.

So we al ready | ooked at Fabyan's. |
won't comrent on that. But if you -- at the
very northern part of Omi property, you'l
see a 16-inch main crossing the boundary.

And just comng off of that 16-inch nain to

the left is an 8-inch nain. That 8-inch nain

Is to serve Drumond's Ski Shop. That ski

31
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shop is not an Omi custonmer. It's not

| ocated on Omi property. But the water main
itself to Drummond's Ski Shop is on Omi
property. And there was a cost associ ated
wth this main extension on this CPR  So |
bel i eve Abenaki accepts responsibility for

t hat mai n.

The next one was Rosebrook Condos. On
this map it's call ed Rosebrook Townhones, the
devel opnent . It's in the lower right, a
little bit north of the tan area. See the
| abel " Rosebrook Townhones"? It's a snall
devel opnent. The first entry on the CPR for
Phase 1, no cost involved, but it was only
for 300 feet of water main.

So the bul k of the devel opnent was
Phase 2, the next entry on the CPRs. There
IS a cost associated with it on the CPRs.

And it's different, various-sized | ooped

mai ns serving that small devel opnent, and
they're supplied by the 16-i nch main on Omi
property.

The next nmain extension entry on the CPR

Is Forest Cottages, which is just a little
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bit above Rosebrook Townhones. Again, there
Is a cost for these mains on the CPRs, again,
various | ooped mains. A portion of one of

t hose mains, the 10-inch loop, is on Omi
property.

The next devel opnent is Crawford Ri dge,
which is if you start at Forest Cottages and
just keep going to the left, way over on the
ot her side of Omi -- outside Omi property,
you'll see the label "Crawford Ridge." There
is no cost on the CPRs for this nmain
extension. | can assure you it's a very real
devel opnent. There are real buildings there.
And the first half of the nain serving
Crawf ord Ridge comng off of the 16-inch
main, the first half of that 12-inch nmain is

on Omi property.

The next entry that | pointed out on the
CPRs is Riverfront Hones. |It's not | abeled
on this map, but it's the -- it's imedi ately

north of Crawford Ridge. 1It's that dead-end
cul -de-sac with eight or ten properties al ong
it. There is no cost on the CPRs for that

mai N ext ensi on.
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There are two nore here. Rosebrook C ub
was the next entry on the CPRs. W | ooked at
that. It's in the upper right of Omi
property here. 1It's a single building with a
pool and other facilities inside. There is a
cost on the CPR  So Abenaki | believe
acknowl edges ownership of this 8-inch main
extension to get to the Rosebrook Center.

That 8-inch main extension is off of a

10-i nch Forest Cottages |oop. The 8-inch
mai n extension is on Omi property, and it
exists for the sole purpose of serving an
Omi custoner, except about hal fway down that
extension there's a little -- you'll see a
small cap to the right, and that goes to a
non-Omi custoner. It's a real estate agent,
or North Country Travel Agency, | ocated
outside Omi property.

And then the last entry you | ook at on
the CPRs was Presidential View It's in the
| ower left of this map. There was no cost on
the CPRs. Again, there are very real
bui l dings, and I'm sure water nains as well.

So, again, |I'mnot aware that Abenaki
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woul d deny responsibility for a single one of
the mains shown on this plan or that we have
di scussed in this area; yet, every one of
themis listed on the CPRs, many w thout an
associ at ed cost.

And | guess ny other coment, just from
| ooking at this portion of the system is
that to suggest that some industry convention
shoul d, you know, like all of a sudden apply
to this unique resort devel opnent that is
such a hybrid conpared to a conventi onal
nmuni ci pal devel opnent really nakes, | think,
very little sense.

M. Brogan, how do these exanples rel ate back
to Omi's conplaint?

Let me find nyself again here. Yup, if we
could go back to Exhibit 16, Attachment A,
which is the map of the inmediate vicinity of
the hotel -- just excuse ne for just a
second. | don't want to | ose anything here.

Ckay. So, typically a snaller service
| i ne connects a |larger water nain to a
buil ding. That's not always the case. It is

the case for three of the five buil dings on
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this exhibit: For the caretaker's residence
and for the adm n building and for the
stables building. If we |ook at the Bretton
Arns, at the end of the 6-inch nmain, the
service line into the building is the sane
Ssize, the sane dianeter as the water nain
itself. And obviously in the hotel's case,
the 8-inch main runs all the way into the
buil ding. | would suggest that the only
reason that 8-inch main was not reduced in
di aneter before it entered the buil ding was
because it didn't need to be. It shouldn't
have been. If we -- we don't have -- well,
we won't -- the Golf/Nordic building that is
at the end of the main behind the hotel, |
think that we | ooked at last tine, even

t hough that building is at the very end of
that 8-inch main behind the hotel, it only
has a 4-inch service entering the buil ding
because it didn't need all 8-inch; you know,

it didn't need that nuch flow into the

building. If we were to go back to the other

side of 302, the base | odge and the Al pine

Cl ub and the Rosebrook Rec Center all have

36
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6-inch services entering the building off of
a larger nain. They didn't need any nore
than a 6-inch service. | think the point is
that the size of the main entering a buil ding
is dictated by the needs of the building. In
the case of the hotel, that 8-inch main again
supplies all donestic use and all fire for
the sprinkler systemfor the entire hotel, so
t hey only needed 8 inches.

So the secretary letter from Septenber 4

rai sed a question about the |ocation of the
limt of the highway. Can you address that?
Yes. On our wal king tour |ast nonth, we
observed two pink -- two stakes, wooden
stakes, driven into the ground pai nted bl ue
on the top, marking the | ocation of the two
val ves on Base Road, one for the 8-inch and
one for the 6-inch line. Presumably, at

| east one of those, the 8-inch, was operated
during the Easter water main break. The
8-inch valve is about 13 feet off the edge of
t he pavenent. The pavenment width is 25-1/2
feet at that l|location. The Base Road

right-of-way is shown on the 1995 pl ans as
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about 65 feet. And that right-of-way w dth
iIs shown on the Town of Carroll G S napping
as 60 feet. Using even the narrower of those
two right-of-way w dths, and assum ng the
road is in the mddle of the right-of-way,

W t hout going through the math, it works out
that the 8-inch valve is about 4 feet inside
the right-of-way, which agrees with the 1995
as-built plans.

More recently, through a little bit of
deed research, we were able to locate in the
field a State of New Hanmpshire Hi ghway
boundary marker a little |l ess than 200 feet
west of this location. It marks not only the
edge of the right-of-way, but also the
juncture of Omi and Fairway Vill age
properties. Unfortunately, this concrete
bound is 4 feet |long, and the concrete bound
had fallen over. It did have letters "NHHD"
for New Hanmpshire Hi ghway Departnent in the
top. But the distance fromits base where it
fell over to the Base Road center l|ine
matches -- it was 30 feet, and it nmatches

alnost -- it matches very closely the
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measurenents we took at the | ocation of the
two valves. And | can say that because the
two val ves are only about 4 feet apart. The
1995 pl ans show the 8-inch nain inside the
ri ght-of-way and the 6-inch val ve barely
outside the right-of-way. So the

ri ght-of-way should be between those two.
And so that's -- obviously, that fallen-over
bound is not conclusive. But also, even nore
recently, a Forest Service al um num boundary
mar ker was | ocated --

CHAl RWOVAN MARTIN:. M. Brogan --

THE W TNESS: Yes.

CHAl RMOVAN MARTIN:  -- before you
nmove off the state bound, can you clarify for
me, was the bound installed into the ground
and had broken off so there is a renainder
still in the ground, or had the entire marker

fall en over and there was none left in the

ground?

THE W TNESS: Very good questi on
It had not broken off. It had just fallen
over.

CHAl RNOVAN MARTI N: VWs there a
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date on that bound?

THE W TNESS: No.

CHAl RWOVAN MARTI N Ckay.

THE WTNESS: And | also forgot to
poi nt out that Base Road is a state road.
It's actually a state, not a town road. The
deed Il ed us to suspect that it had broken
off. So we | ooked pretty carefully, and it
had not broken. The bottom you know, it had
just fallen over.

So nore recently, about a quarter-mle east
on Base Road, on the other side of the road,
we found a Forest Service al um num boundary
marker. Again, it's marking both the edge of
the right-of-way and the Forest Service
boundary. And that again is this is on the
other side of the road, but it's the sane

30 feet fromthat boundary to the center |ine
of Base Road. So | think it's safe -- we
have sone support that the road is indeed in
the mddle of the right-of-way, which, in
turn, suggests that the 8-inch valve is

i ndeed inside that right-of-way as shown on

the 1995 pl ans.
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And the other point I'd like to nake is
that, personally, | don't think there would
have been any reason for the State of New
Hanpshire to grant a special dispensation to
a private custoner, a private entity, to own
a water nain inside a state right-of-way, you
know, on the custoner side of a, quote, "curb
stop.” | just don't think there woul d have
been any reason to do that.

M. Brogan, do you have concl udi ng remarks
for your testinony?
I wll in a second.

So Abenaki is indicating that the Iimt
of their responsibility is these two
isolation valves in this road. So, for
exanmple, if they needed to shut off water to
t he adm n buil di ng because of a |eak inside
the buil ding, or any other nunber of other
reasons, they would sinmply shut off water to
all three buildings, including the Bretton
Arnms I nn, because that's their curb stop they
woul d suggest. And then the sane woul d be
true of a |l eak inside the caretaker's

residence. |If they wanted to address that,
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they would sinply shut off the, quote, "curb
stop on Base Road" and shut off water to the
entire hotel, all of the accounts on the main
behi nd the hotel, and obviously the
caret aker's residence.

And there are -- | think there are other
probl ens with suggesting that the two
I sol ation val ves on Base Road are curb stops.
| believe that the 8-inch main to the hotel
is and has al ways been a water nmain extension
inits entirety, all the way fromthe
entrance to Mount Washington Pl ace to the
exterior shut-off 10 feet outside the hotel.
The original CPRs that we | ooked at are a
list of water mai n extensions. They do not
i ncl ude associ ated service lines. This
8-inch main is obviously listed as a main
extension on those CPRs. |If the isolation
val ves on Base Road had been intended as curb
stops and the rest of the 8-inch main as a
service line, then that latter, alnost half
of the 4,000 feet of 8-inch main, would
never, | believe, have appeared on conpany

CPRs in any form Again, those CPRs do not
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show service line entries for main
extensi ons, nor would the hotel's, quote,
"service line" have continued inside a state
ri ght-of-way for another 270 feet; nor would
t he hotel, the custoner, have installed its
own exterior shut-off outside its buil ding,
because the Conpany woul d have al ready had
one on Base Road.
| think that the reality is that this

resort devel opnent and the way it evol ved
just doesn't fit the conventional nold that,
you know, sone would pretty nuch like it to
fit.

MR GETZ: W©Madam Chair, that
conpletes M. Brogan's direct testinony.

CHAl RAMOVAN MARTIN: Al right.
Thank you.

Att orney Brown.

M5. BROMN: Yes. Can | have ten
m nutes to fornul ate sone additiona

questions? 1've got notes comng in fromny

client. And then | can |aunch into ny cross.

CHAl RAMOVAN MARTIN: W' Il take a

ten-m nute recess until 10: 35.

43
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M5. BROAN: Thank you very nuch.
(Brief recess was taken at 10:27 a.m,
and the hearing resuned at 10:40 a.m)
CHAl RAMOVAN MARTI N: Back on the
record.

CRCSS- EXAM NATI ON

BY M5. BROMN:

Q

Ckay. Good norning, M. Brogan. | would
like to start with an exhibit that you
started off with, which is the gargantuan
Exhi bit 23, the plan. |f you could put that
in front of you, and in particular, the
section that has the legend in it. And are
you t here?

Yes.

Ckay. M. Brogan, just for the record, |

want to nmake sure that you agree that this is
an as-built utilities plan wth a date of
Sept enber 23rd, 1988.

Yes.

And this is a Bretton Wods nmaster plan?

Yes. It's the utilities plan as drawn on top
of a master plan nap.

Wiere i s that noted?

44
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G ve ne just a second, please. Yeah, |I'm
| ooki ng at the blue water |ines drawn on this
base plan do not all appear on the base pl an.
Ckay. That |eads nme to ny next question.
Can you put these blue and what on ny map is
an orange-ish color -- who made these marks?
| do not know. | only know this was entered
as an exhibit in a PUC case as an as-built
pl an of the water system
Ckay. So with respect to this being an
as-built plan of the water system this
underlying nmap says it's for Bretton Arns,
not Rosebrook; right?
Again, it's drawn on top of a -- they could
maybe have picked any base nap they wanted to
draw on top of, but this was entered as an
exhibit in a Rosebrook Water Conpany case.
Ckay. And | think you' ve already testified
to that.

The plan in Exhibit 23 has orange narKks.
And what are those?
The | egend indicates they are as-built sewer
i nes.

M. Brogan, does Rosebrook Water Conpany own
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t he sewer |ines?

It does not.

And how do we know fromthis map?

| don't believe we do know.

Ckay. And how do we know fromthis nmap that
all of the blue represents Rosebrook- owned
wat er infrastructure?

Again, ny only comment is that it was entered
as a representation of the Rosebrook water
systemin that case.

Is that fact that you're putting forth record
evidence in this proceedi ng?

MR CGETZ: WMadam Chair, if | may, |
beli eve M. Brogan was presenting this as
evidence in this proceeding. This is a
docunent from a case that was an exhi bit
provi ded by the water conpany in that case,
and he's presenting it as evidence.

M5. BROMN. [|If | may respond,

Chai rwoman Martin?

CHAl RAOVAN MARTI N You can. I
don't think we have an objection on the
record at this point, so --

M. BROMN. |I'mtaking M. CGetz's

{DW 19-131} [Day 2 MORNI NG ONLY] {10-22-20}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: DOUGLAS BROGAN]

47

coments as a pre-enption on ny objection.

And I will just be honest, M.
Getz, that | believe your w tness just
testified as to basically hearsay on how the
Conmmi ssion viewed these |lines. W don't have
t hat evidence in the record for Abenaki to
cross-exanm ne. You've put forth Exhibit 23,
and |I'mjust making a point, you know,
outside of an objection, as to the character
and nature and strength of M. Brogan's
testinony. So, again, ny question is how do
we -- you know, if you object to it, you
know, so be it. But nmy question is, again,
how do we know that in the underlying
proceeding that M. Brogan is alluding to
t hat these blue lines were deened to all be
owned by the Rosebrook Water Conpany?

MR CGETZ: Well, now !l wll object,
Madam Chair. | don't think M. Brogan ever
testified as to what the Comm ssion thought
or deened in this proceeding. Wat M.
Brogan was testifying to is here are as-built
pl ans provided by the water conpany as an

exhibit in a prior proceeding before the
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PUC - -

M5. BROMN: | can w thdraw the
questi on.

MR, CGETZ: -- and used today to
show t he Comm ssion that there is evidence of
ownership by the water conpany in the past.

CHAl RWOVAN MARTI N: | believe
Attorney Brown has retracted her question.
And | al so believe that the Conm ssion can
take adm nistrative notice of the prior
filings that are being referenced here for
t he purposes descri bed by Attorney GCetz.

So go ahead, Attorney Brown.

BY M5. BROM:

Q

M. Brogan, what did you do to confirmthe
accuracy of these 1988 naps?

To confirmthe accuracy? |'mnot sure | did
anything. Again, they were entered as an
exhi bit by the water conpany.

Now, M. Brogan, you've al so noted that
there's sewer infrastructure denoted on this
map; right?

Correct.

And you' ve also testified that Rosebr ook
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wat er does not own sewer; correct?

Correct.

And so if this were a water utility nap,

woul dn't expenses on determ ning the | ocation
of sewer conpany infrastructure not be a
reasonabl e cost for a water utility?

| don't know -- | don't know the origin of
the map, obviously, why it was created, you
know, for what conpany it was created. All |
know i s someone took this nmap, which is an
as-built map, and entered it in a Rosebrook
Wat er Conpany rate case as a representation
of the water system

Then | get back to your statenent right now
about the representation that this was the
wat er system How do we know fromthis map
that this is a representation of Rosebrook's
assets?

Again, | think I'"d just let the as-built plan
speak for itself, for whatever weight the
Conmmi ssion wants to give it.

And just to wap this up, M. Brogan, these
are as-built utility plans for Bretton Wods

master plan; correct?
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Again, as | look at it, the Bretton Wods
master plan is nothing nore than a base map
to draw the as-built plans on.
And we have nothing to confirmthe accuracy
of these as-builts if they're denoted in
orange and bl ue; correct?
Just glancing at them here, they certainly
appear to agree with this system as |I'm
famliar with it.
Ckay. M. Brogan, can you please turn to
Exhi bit 17. Let nme know when you have t hat
in front of you.

MS. BROWN: For the record, this is
Doug Brogan's response to Omi 2-1.

| have it.

BY Ms. BROMN:

Q

A

Thank you. And M. Brogan, just for the
record, you were the Respondent for this data
response; is that correct?
Yes.
And what did you review in your preparation
of this response?

(Wtness revi ews docunent.)

Partly the 1995 plans. | think in the
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di scussi on about -- well, the total |ength of
the main to the hotel was corrected to
reflect the actual point of entry at the
hot el because | had been there and | know
that the carpenter shop is not in the w ng
denoted on the 1995 plans. And obviously I
was conparing lengths to the CPRs as wel | .
Ckay. Now, M. Brogan, there are maps
attached to this Exhibit 17. And do those go
to your response 2-17?
Let me find them Yes.
And are these attached maps that the Provan &
Lor ber maps you were referring to in your
first paragraph of your response?

They are a portion of them yes.

And if you could please turn to Page 8 and

| ook at the | egend and just put in for the
record what date these plans are, please.

| *' m choosi ng Page 8 because that seens to be
t he nost visible.

Can you tell ne what page of the attachnment
Page 8 is?

Page 8 is a Provan & Lorber plan, Attachnent

Staff Omi 2-1, Attachnent Page 3 of 3, if
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t hat hel ps.
Yes. And so you're asking --
' masking you to put the date into the
record, please. Wat is the date of the
maps?
(Wtness reviews docunent.)
It looks... it |looks |ike January 1995.
1995. Thank you very much.
And M. Brogan, if you could turn to
your response to Omi 2-3.
Yes.
Are you there?
Yes.
And for that response, what did you rely on?
(Wtness reviews docunent.)
O | can rephrase the question. Wat did you
review in your preparation for this response?
This is tal king about, again, the erroneous
poi nt of entry of the 8-inch main to the
hotel shown on the 1995 plans. And how -- so
again, | reviewed those plans. | had visited
the site. | had seen the entrance of the
8-inch main in the hotel basenment, in the

carpenter's shop. | discussed the situation
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wth Omi Staff who had been there nore than
two decades. | reviewed aerial photography.
It was very clear that an entire wing of the
hotel was not shown on the 1995 plans. And I
think -- | nmean, | |ooked at historic topo
maps and other things. M nenory is probably
alittle vague. That's about it.

Ckay. Thank you. And so you found sone

di screpancy in these as-built plans siml ar
to what Nancy O eson testified to? |Is that
sort of a fair statenent?

That woul d be one di screpancy. |'m honestly
not sure | renenber what Nancy -- what

di screpanci es Nancy referred to.

Thank you. |If you could just set Exhibit 17
aside, I'"'mgoing to get back to it, but | do
want to nove on to Exhibit 18 for a bit,

pl ease.

| have it.

You have that? Can you please turn to

Page 37

I think I1"'mon Page 3. M copy does not have
page nunbers.

Ckay. But you are on the response to Staff
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Tech 2-2 to Omi; is that right?

Correct.

And you were one of the respondents?
Correct.

Ckay. And if you could turn to your page --
the | ast page for nme. |It's Page 5 of

Exhi bit 18, where there are the pink and bl ue
lines that you just this norning testified
about .

Yes.

And who added the pink and blue |ines?

| did.

And on what did you rely when you created

t hese |ines?

For the pink lines, | |ooked at Town of
Carroll QS property system and identified
which lots were Omi's. And the property
boundari es agreed well with the 1995 pl an,
you know, the ones shown on the 1995 pl ans,
which are the basis of this map.

And when you say "the 1995 plans,"” you're

t al ki ng about the Provan & Lorber plans; is
that right?

Yes, but let ne correct that. This map is
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actually -- so Horizons Engi neering was a

| ater kind of spin-off of Provan & Lorber.
And this map was based on a July 2016

Hori zons pl an. But | believe that Hori zons,
you know, they go -- they relied in |arge
part on the 1995 plans as well.

Ckay. 1'll cut to the chase and col |l apse
sone of ny questions because | was going to
ask you, woul d agree that nost of these

pl ans, Horizons, yours, use as the backbone
pl an the Provan & Lorber 1995 pl an that was
revi sed; or sonetines, you know, they grabbed
the 1995 plan or either grabbed the updated
1999 plan? Wuld you agree with that?
Cenerally, yes. |I'mnot sure what the 1999
plan is. But, yes.

Ckay. Al right. &Ging to -- back to Page 4
of Exhibit 18. And the yellow |ine, who drew
that? O are you there?

If you're -- | believe | am Is it the
aerial photo map? Is it Attachnment 17

It is Attachnent A, Map 1. It is Page 4 of
Exhibit 18, and it has an aerial wth a

coupl e blue, green, yellowlines on it.
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Looki ng fromyour canera, |'mthinking it is.
I'"mlooking at this. So | think |I have it.
M ne says "Attachnment 1" not "Attachnment A"

That was ny confusi on.

Ckay. | want to stick to Exhibit 18, Page 4,
if I could pl ease.
| have it. | see Page 4.

Ckay. So, yellow line, do you see that?
Yes.

Wio drew that |ine?

| did.

And you' ve testified that this is the --
you' re suggested | oopi ng?

No. |In ny data response | said that was one
possi bl e I ooping, and it was a | ogi cal one.
And is your argunent that, because of this
potential |ooping, that there was an i ntent
to | oop by the water conpany?

Not because -- | would say, independent of
this yellow line, that ny argunment is that
there was a definite intent to | oop at sone
poi nt somewhere in this vicinity in the
future.

And that intent, whose intent was it? The
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Bretton Wods owners or the water conpany?

MR GETZ: Excuse ne, Madam Chair.
Can Attorney Brown clarify when she's
referring to "Bretton Wods," who she's
referring to?

M5. BROAN: |'m happy to do that.
On Exhibit 23, there was a master plan from
Bretton Wods. Soneone owns, or there nay be
nmul tiple owners of Bretton Whods. So |I'm
just trying to ask, when M. Brogan is saying
there was a definite intent to loop, |I'm
aski ng on whose part.
| can at least partially answer that.
Whoever put this 16-inch main through Fairway
Village, that oversized main that extended
all the way through Fairway Village and onto
Omi property, | nean, that was a water
conpany nmain. So whoever -- | would suggest
whoever installed that water nmain had a

concept of a future looping in that area.

BY Ms. BROMN:

Now | also want to clarify that | understand
your position correctly.

Is it that because there is this

{DW 19-131} [Day 2 MORNI NG ONLY] {10-22-20}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: DOUGLAS BROGAN]

o >» O >

58

potential to |loop that it neans that Abenaki
bought the hotel resort's water |ine?

| think the point -- I'd have to think about
that one. | don't think that was ny -- the
main point in regard to looping. | think the
mai n point there was that the 8-inch nain to
the hotel can't be viewed as only ever
serving the hotel alone. | think there's a
clear, larger picture in this area.

Ckay. M. Brogan, noving on to the red Iline.
Did you al so draw t hat ?

| did.

So that line was not in any granite | ayer?
Correct.

And M. Brogan, what did you rely on for the
accuracy of when you drew this red |ine?
Primarily -- I'"'mtrying to renmenber back.
There nay have been nore than one factor, but
in large part, | think information from hot el
personnel who have been there a |long tine.
The hotel personnel? You didn't rely on
Rosebr ook?

That's correct.

Can | have you please turn to Exhibit 32.
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Yes.

And M. Brogan, in your tine at the PUC, were
you famliar with the chart of accounts?
Barely.

Barely? So woul d you know t hat --

That's why |'m an engi neer and not an
account ant .

Ckay. So what is the 8-inch |ine behind the
hotel? Is it a T and D nmain?

| believe so. Yeah, | believe so.

Ckay. | understand | nmy be goi ng outside of
your | ane here because | was going to ask you
would this red line be an Account 331 asset.
So are you able to answer that question?

| believe it woul d be.

Ckay. And then if you believe it would be a
331 main on Exhibit 32, is it listed in the
wat er conpany's CPRs; and if so, where is it?
I would say it is not listed on these CPRs,
which were created nore recently, because the
only water, | believe, water nmain extensions
i ncluded in these CPRs are the ones that had
an associated cost. But that does not nean

t he wat er conpany can absol ve itself of
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ownership and responsibility for the many
other mains in the system

Are you famliar with the concept of "Cl AC'?
Yes, again, as an engi neer, not an
account ant .

And what's your understandi ng of Cl AC?

It's planned-for funds that are contri buted
to a conpany.

And do you have any know edge of whether this
red line appears in the CIAClisting that is
in this Exhibit 32, at Pages 8 and 97

| believe the answer is that it does not.
And again, | certainly can't explain all the
gaps in the Conpany's accounting, inits
originals CPRs or otherw se.

Do you know what the installed value of this
8-inch main would be that you've got in red?
No, | don't.

Are you famliar wth the concept of
"prudent, used and useful "?

Yes.

And do you believe that this 8-inch nain in
red is prudent, used and useful ?

| don't see why it wouldn't be. It's in
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service and serving a nunber of accounts.
Are you aware of whether the Comm ssion has
ever included this red-denoted main in
Rosebr ook' s revenue requirenent?
| don't know the answer. | think that you
coul d ask, obviously, the sane questi on of
the 8-inch main to the hotel and the 6-inch
main to the Bretton Arns because of gaps in
t he accounting records.
Ckay. |'"d like to nove on to Exhibit 14,
pl ease, and have you go to -- I'msorry. Do
you have Exhibit 14 in front of you?
"' mgetting there.
Thank you.
Yes, | do.
And can you please turn to Page 457

MS. BROWN: For the record, this is
a Horizons map.

"' mthere.

BY M5. BROMN:

Q

Ckay. Do you see where the hotel is on this
map?
Yes.

And do you see the line going into the hotel ?

61
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Yes.

And | believe you've testified through either
Exhi bits 26 or 27 that you have a picture of
this line comng into the hotel; is that

ri ght?

I*"msorry. Ask that again, please?

Where you see the line comng into the hotel,
didn't you just testify earlier on direct,
and | can't renenber if it was either

Exhibit 26 or 27, that the 8-inch |line cones
into the basenent in this area of the hotel ?
Correct. Not to the wing shown here, but --
correct.

Ckay. And on Exhibit 14, Page 45, there is
no red line behind -- or there's no line
behi nd the hotel as you had denoted in red on
Exhi bit 14; is that correct?

That is correct.

Ckay. And there's also no yellow |Iine noted
on this nap?

No. | would never expect ny -- you know,
that yellow line to be noted anywhere, nor
would I -- | nean, the main behind the hotel

was installed after the 1995 plans that, as
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you noted, nany of these subsequent plans
relied on.
Ckay. And can you | ook at the references on
this Page 45? And you may need a magni fyi ng
| ens.
| have a magnifying | ens.
Ckay. And can you correct nme? Reference
No. 3 states, "Piping locations. Size and
materials is fromplans titled 'Bretton
Wods, Uilities As-built Draw ngs, Bretton
Wods, NH, Water Main and Sanitary Sewer,'
dated Jan. '95, revised 10/99 by Provan &
Lorber, Inc."
| believe you read that correctly.
Sois it fair to say, then, Horizons lifted
from Provan & Lorber this underlying plan to
do its work?
| don't knowif "lifted" is the right word.
But, yeah, | believe they started --
(connectivity issue)
' m happy to use a different verb.

(Court Reporter interrupts.)

CHAI RWOVAN MARTI N: M . Brogan, Ms.

Robi das has a questi on.
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(Court reporter inquiry.)

| believe they started with the 1995 pl ans.

BY Ms. BROM:

Q

And M. Brogan, are there resort waste
facilities, sewer facilities, depicted on
this plan?

Yes.

So is it fair to say this is, again, a plan
of the utilities for Bretton Wods and not
necessarily just water supply infrastructure?
Wll, | nmean, all | see is the resort waste
treatnent facility. | don't think | see any
sewer mains. So | think, you know, agai n,
it's probably a leftover. They just left
that little bit on the base map that they
showed their water nains on here.

Ckay. | just -- you answered sone questions
I n your response, so I'mgoing to cut over to
Exhibit 17, if you don't m nd.

Ckay.

And | think you've already noted that the
date on these is January 1995. And so ny
next question is these were --

M5. BROAN: ['msorry. |'mlooking
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at Pages 6, 7 and 8 of Exhibit 17, for the
record.

A. | have them

BY Ms. BROM:

Q Ckay. And these plans are of all utilities
for Bretton Wods, and that neans sewer and

water; is that right?

A. | believe that's correct.
Q And on Page 7, this map shows sewerage
infrastructure, | believe. | can point you

to, on Page 7, the Car Barn Court, if you see

that next to Fairway Drive.

A. Yeah, | believe it does show sewer as well,
yes.
Q And t he sewerage punp station is a square

next to the circle where the Car Barn Court
is; is that right?

A Correct.

Q Ckay. And this map, if we go to Page 7,
shows a blue line from Base Road up to the
general vicinity of the hotel; is that right?

A Yes.

Q And do you know who put this blue line on the

green |line?
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| did.

You added those col ors?

Yes.

And on what did you base your -- what does

t he blue represent?

The 8-inch main to the hotel.

Does bl ue signify any ownership?

No.

Ckay. So then, the blue line comng up to

t he val ves at Base Road coul d be owned by
Rosebrook on this map, and then the blue |ine
fromthe valves up to the hotel could be
owned by the hotel on this map; right?

Yeah, apart fromall of ny testinony to date,
| guess that's true.

| just wanted to nmake sure that there's no
inplication on this map that you are
asserting that just because it's blue neans
iIt's Rosebrook's property. |Is that correct?
No, that's correct. Blue is just to help
make the mai ns vi si bl e.

Ckay. And on these Provan & Lorber maps,
there is no reference to Rosebrook; is that

ri ght?
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| believe that's true.

And there's no reference to who owns the
sewer infrastructure; is that right?

| suspect that's true as well.

And on Page 8, there's like a quarter-inch of

bl ue that goes to the hotel. Do you see
t hat ?

Yes.

And that -- did you say that this is

i ncorrect or correct, the |ocation where it
enters the hotel ?

This one is incorrect.

How so?

There's kind of like a central wing to the
hotel that's not shown on this plan that
extends northerly -- it's like just a
northern direct extension of the hotel
itself. That's where the water nain enters.
It does not -- it never has entered this
right fork of the Y there.

And M. Brogan, what is the function of
transm ssi on and di stribution mains?

To transport water.

Do they nornally provide service directly to
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a custoner, |like what is shown on this map?
I mean, nore typically -- again, |'ve covered
this in nmy testinony. But nore typically,
you woul d have a snmaller service line and a
| arger main. Cearly that's not the case

w th the hotel.

Thank you. Now, M. Brogan, this nmap --
sorry -- Page 7 and Page 8, the only val ves
that are nentioned on the length of |ine
serving the hotel are the ones near Base Road
t hat appear on Page 7; is that correct?

On Page 7, yes. There's another valve on
Page 6. But on Page 7, that's correct.

But Page 6 does not involve the hotel canpus
property; correct?

It's not on Omi property. | nean, neither
of these two valves is on Omi property.

And M. Brogan, can | have you turn to

Exhi bit 20, please?

| have it.

Page 36.

' mthere.

And what is the date, the effective date of

this tariff?
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April 30, 1996.

Ckay. And you just testified that this map
that is in Exhibit 17 is dated from January
of "95; right?

Correct.

So wth the valves at Base Road, if I'm

| ooki ng at Exhibit 20, and Single-Famly
Home, you see where it says, "Service pipe
connections will be made in the street which
is nearest to the prem ses served"? [|'m

| ooki ng at Original Page 2, No. 1.

| see that, yeah

Ckay. Although this hotel canpus is not a
single-famly hone, is the -- the val ves at
Base Road, would you agree that they are
consistent with service pipe connections
shall be made in the street nearest the
prem ses served?

I mean, in light of all of ny testinony to
date, | think the closest you can possibly
get to naking that case is only the fact that
t hey happen to be in the road near the
property |ine.

Movi ng on to Condom niums and Qther Multi -
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Fam |y Residences in Paragraph 1b -- |I'm
sorry -- 1b(2), "All service pipes up to the
[units] exterior shut-off valve shall be
owned and nmi ntai ned by the Conpany.” Do you
see that?
Yes.
And even though we don't have a busi ness
section in this tariff, all we have are
single-fam ly hones and condos, if we apply
t he condo | anguage, there's no other valve
shown on Page 7 and 8 that goes up to the
hotel; correct?

MR GETZ: Madam Chair, can
Attorney Brown establish why the Conm ssion
m ght apply the tariff rules applicable to a
condom niumto a commercial custoner when
commerci al custoners are not addressed in
this tariff?

M5. BROMN. | can respond to that.

CHAI RAMOVAN MARTI N: That woul d be
good. Thank you.

MS. BROAN: In that, Nancy d eson
had testified, | believe it was in

exam nati on under Conm ssioner Bailey, that
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there was no -- you know, the Comm ssion

poi nted out that there was no busi ness, so
which tariff termdid Nancy apply. And

par aphrasi ng her testinony, it was that
either the single-famly or condo woul d
apply. And so | am approaching this |line of
questioning for M. Brogan, acknow edgi ng

t here's no business section of the tariff,
knowi ng that the tariff has been approved by
t he Comm ssion, |'m wal king through how t hese
val ves on Page 7 of Exhibit 17 woul d conport
wth the requirenents of the tariff

provi sions for single-famly and condo.

I think I can take a stab at that. |If you

| ook at the 1995 plans, in Fairway Vill age --

BY Ms. BROMN:

Q

Il think 1'd like to ask ny question. |
appreci ate your explanation, but maybe if you
need to, you can do that on redirect.

But ny question was, if | were to apply

the condo terns that have "all service pipes
up to the exterior shut-off valve shall be
owned and mai ntai ned by the Conpany,” and |I'm

| ooki ng at these 1995 plans, wouldn't that
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exterior valve be the only one that's down at
Base Road for the hotel ?

No, because the exterior shut-offs are not
shown on the vast najority of the cases on

t he 1995 pl ans.

So you're saying that even though there's a
val ve | ocated in Base Road, noted on these

pl ans, that somehow there's a valve at the
hotel, on Page 8, that's not |isted?

Absol utely. Just like --

And didn't you just --

Just like at Fairway Vill age.

And didn't you just testify that the Iine
goes straight into the hotel earlier today?
Yes.

Ckay. So l'd like to nove on to Exhibit 16.
You have it there? Because |'mstill | ooking
for 16. Ckay, 16, Page 2, M. Brogan.

| have it.

Ckay. And is this map al so based on the 1995
Provan & Lorber plan?

Yes.

It does not appear to be based on a revised

1995 plan; i1s that right?
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A Again, |I'mnot sure where the 1995 revision
Is, so |l think all I'maware of is the 1995
pl ans, unless I'mforgetting --

MR CGETZ: M. Brogan, do you nean
to say the 1999 revision?

THE W TNESS: Yes.

M5. BROMN. Thank you, M. GCetz.

BY M5. BROW:

Q Ckay. M. Brogan, on this map, it does show
t he val ves by the hotel that you were just
tal king about; is that correct?

A Yes. And if | could back up. | do see --
I*'m | ooking at the actual 1995 pl ans, and
there is a revision block that shows 10/ 99.

Q And whi ch exhibit are you referring to?

A Sorry. |1'mlooking at an actual copy of a
full-size version of the 1995 plans, which |
don't think you have.

Q | do need you to be referring to the exhibits

t hat we' ve prenmarked and not ot her evidence
t hat we haven't exchanged.
A. | can do that if it's inportant.
If we go back to Exhibit 17, the | ast

three pages | think all have a revision bl ock
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at the bottomcenter. Let's see. It |ooks
li ke two of the three are as recent as 1999.
Thank you, M. Brogan, for hel ping ne refresh
nmy recoll ection on where the revision of the
1999 plan cane from And | would agree with
you that the revision box in the m ddl e of
Exhi bit 17, Pages 6 and 7 at | east have a
10/99. Is that what you are seei ng?

Yes.

Thank you.

Now, M. Brogan, getting back to page --
or Exhibit 16, Page 2, and the val ves that
are noted by the hotel, who nade these
not ati ons?
| did.

Were these valves by the hotel in the
under |l yi ng map?

No, they were not.

Ckay. And M. Brogan, on what did you rely
to base your decision to mark val ves by the
hot el ?

I thought it was critical for the Comm ssion
t o under stand where those val ves were | ocated

and what they were for.
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I understand the reasoning. But | asked on
what did you rely --

Oh.

-- in determning that, placing a notation of
val ve and exterior hotel shut-off, or hotel
exterior shut-off at this |ocation of the
hotel. Wat did you rely on in order to nake
t hese narks on Page 2 of Exhibit 167?

Ch, I'msorry. | m sunder st ood.

That' s okay.

It was discussions with hotel personnel. And
actually, | nean, they found these two
val ves. 1've seen the valves since then. |

had seen pictures, you know, narked-up
phot ogr aphs of the val ves and the nai ns and
what went where.

Ckay. Did you -- so it doesn't sound like
you contacted the water conpany to determ ne
the | ocation of valves next to the hotel.

No, | did not.

Do you know when these val ves went in?

The val ve on the main behind the hotel I
assune woul d be 2001. That's when that main

cane in. And | woul d assune the hote
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exterior shut-off is original to the 8-inch
main to the hotel.

And | have the sane, simlar question when |
was aski ng you about the red line, which is
now, on this map, denoted in blue. Do you
know i f the valves here are in the Conpany's
CPRs or ClI AC records?

Based on all of the testinobny on both sides
to date, | suspect they are not. But other
than -- | don't believe they're in the new
CPRs, but | believe they're in the original
CPRs.

Who installed these val ves?

I would assune it's whoever installed the
respecti ve water mains.

Ckay. Thank you.

Now, M. Brogan, | would like you to
turn to Exhibit 29, please. Let ne know when
you' re there.

' mthere.

Ckay. |1'd like you to turn to Page 6.
Trying to find, |ocate a page nunber on
t hese.

It's the | ast page of Exhibit 29.
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Ckay. | have it.
Now, the Conpany's records do not show any
val ves before entering the hotel; is that

correct? Wuld you agree with that?

Yeah. | nean, | don't know the origin on
this drawing. | know that it's wong, in
that it shows the water main still angling

down toward the far wing of the Y fork.

Do you think it's wong because perhaps it's
because Abenaki didn't install this line and
t herefore woul dn't know where it was

I nstal | ed?

No, | absolutely do not believe that the
errors in the plans all the way back to 1995
are because Rosebrook Water Conpany did not
install the nains.

Ckay. Thank you.

Now, M. Brogan, in your testinony back
on Septenber 28th, and again this norning,
you were nmentioning that the Conmm ssion's
records established that Abenaki owns the
8-inch water line at issue in this
proceedi ng, in part due to easenent deeds.

Do you recall that testinony?
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| don't think | addressed easenent deeds.
Just go back to your testinony on the 28th.

(Pause i n proceedi ngs)
Vell, | won't waste any tine while |I'm
| ooking for this. But | thought you had
stated in your testinony that easenents had
established -- were the source of the
owner shi p nexus bet ween Abenaki and the
8-inch line. |Is that close to what you have
testified about easenents?
Again, | don't think | addressed easenents at
all, to ny recollection.
Ckay. So is it your position, then, that the
ownership of the water line by -- or the
argunent that Abenaki owns the 8-inch water
line on the hotel is supported by easenents?
I's that not your argunent?
No, | don't think |I addressed it. | think it
was raised in the original conplaint.
Ckay. Al right. So | do want to just ask
you about sonme of the deeds, if you could
turn to Exhibit 24, please

MS. BROMWN: And for the record,

these are a sonewhat poor quality of deeds
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t hat Abenaki was able to secure to suppl enent
the conplaint, Omi's conplaint, which is
Exhi bit 16, because sone of the pages were

m ssing. Sone of the deeds had not actually
been included in the |ist of purchased -- or

behi nd t he purchased assets.

BY M5. BROMN:

Q

So wth that explanation of this Exhibit 24,
M. Brogan, are you at the exhibit?

Yes.

Ckay. And with respect to Page 1, this
QuitclaimDbDeed, is it between Institutional
| nvestors Trust and Bretton Wods
Corporation -- oops, |I'msorry --
institutional Investors Trust, Bretton Wods
Cor porati on and Rosebrook \Water Conpany?

It appears to be, yes.

I"'mtrying to read to hel p you al ong.

Now, in the closel y-spaced section of
this Page 1, do you see "the exclusive right
and easenent to the sole use of all |and
lying within a radius of 200 feet"? Do you
see this | anguage?

Yes.
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And so is this quitclaimdeed essentially a
deed for the protective well radius?
(Wtness revi ews docunent.)

MR GETZ: Madam Chair, is counsel
asking for a |l egal opinion fromM. Brogan as
to what this quitclaimdeed provides?

M5. BROMN:. |'m asking for an
engi neeri ng opinion because he's a P.E. and
is famliar with the water industry. And I
am presum ng, and he can correct ne if I'm
wrong, that he al so understands that the
Departnent of Environnental Services, et
cetera, would require -- or that protective
well radii are generally comon in the
i ndustry.

CHAI RWOVAN MARTI N: M. Brogan, if
you can answer it within your own expertise,
go ahead; otherw se, let Attorney Brown know
t hat .

I would just -- | nean, |'mfamliar
generally wth deeds and woul d just comment,
w t hout studying this or having a map, that
first cl osely-spaced paragraph, at first

gl ance, appears to relate to well radii. But
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t he second paragraph tal ks about all kinds of
other water facilities, including hydrants
and meters and punp stations. And so |I'm
really not -- again, without -- you're
catching ne a little bit cold on this one.
But I"'mnot sure it's limted to addressing
well radii.

BY M5. BROW:

Q | can -- | understand that comment. So why
don't | baby-step this through.

Wien you nentioned that you saw punp

stations on here, there are no punp stations

or wells on the hotel parcels; is that

correct?

A That's correct. But there are hydrants and
meters and pipe lines. Again, |I'm]looking at
t he second cl osel y-spaced paragraph. |'m not
suggesting this deed applies there. | just

don't know.

Q Ckay. Fair enough. So if you could turn to
page -- I'msorry -- Exhibit 16, Page 85.

A ' mthere.

Q Ckay. And do you see the deeds |isted on

this purchased asset |ist?
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Yes.
Ckay. And so | just want to nake sure that
' munderstanding the limts of your
expertise. | was going to walk you through
Exhi bit 24 and have you confirmthe content
of what is listed on Page 85. But what |
understand you to tell ne is that you are
not -- or your expertise is that you are not
able to confirmthat, for instance, purchased
asset deeds No. 1 and 2 are for the
protective well radii.
I think that's true.
Ckay.
| didn't --
That's fine.

(Court Reporter interrupts.)
-- study the deeds very cl osely.

(Di scussion off the record.)

BY M5. BROMN:

Q

Just a foll owup question, M. Brogan. Are
you aware of any water supply wells on the
hotel property for the Rosebrook systenf
Not that are active and in service, no.

So is it fair to say that the wells for the
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system are on the west side of Route 3027
Yes.

And so they are on -- to the extent they're
on Omi property over there, the wells are on
t hose parcels, not on the hotel parcels; is

that fair?

Yes.
Ckay. My silence is that I'mcutting out
questi ons.

M. Brogan, | want to go back to your
aerials that are in Exhibit 18. M. Brogan,
on Page 5 of Exhibit 18, and the blue I|ines,
are you aware that Abenaki does not dispute
the ownership of the transm ssion nains on
this west side of Route 3027?
| guess it depends on what you call a
"transm ssion main." | would consider the
8-inch main all the way to the hotel. I'm
not sure what you're asking.

I think this norning you were testifying that
the blue lines, even the 16-inch line, is a
backbone of the Abenaki system and that if
it owmns the Iines on Omi property over here,

shouldn't it own the line on Omi property on
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t he east side of 302. |Is that a fair
characterizati on of your argunent?
| think I mght turn that around and say, if
t hey acknowl edge they own the 16-inch |line
and there's no differentiation on the
original CPRs, then why don't they own all of
t he other |ines?
Ckay. Now, M. Brogan, you noted on here
that there's Forest Cottages; correct?

MR, CGETZ: Madam Chair, there nmay

be sonme confusi on about exhi bits here.

M5. BROMWN: |'mon Exhibit 18,
Page 5.
I"'msorry. | was |ooking at Page 4. |
apol ogi ze. The page before. | apol ogi ze.

BY Ms. BROMN:

Q

o >» O >

So | draw your attention, M. Brogan, on
Exhi bit 18, Page 5. And you tal ked -- and
you nade note of Forest Cottages and

Rosebr ook Townhonmes. Do you see those --

Yes.

-- here?

Yes.

Ckay. And are those owned -- are there
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honeowner s associ ati ons associated wth
Forest Cottages and Rosebr ook Townhones?

| believe so.

And what about Crawford Ri dge?

| believe so.

And what about Presidential Views?

I"mnot -- | believe that they are all
associations. | could be wong on one or
two, but |I think they all are. That's ny
under st andi ng.

Ckay. And are you aware that honeowners
associ ati on docunents in this proceedi ng have
showed that there are commpn areas within

t hose subdi vi si ons?

Yes.

And are you famliar that Abenaki's tariff
provi des ownership obligations on the part of
Abenaki w thin commpn areas of water

I nfrastructure?

I'"'maware that the |language is in the tariff.
Thank you.

That is very unclear to nme where those areas
are and how the tariff applies.

And as part of your preparation for
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testinony, did you review Exhibit 117?
Yes.
And you're still of the opinion that the
| ocati on of common areas is uncl ear?
Let me just -- give ne just a few seconds.
I*' m 1 ooking for sonething.

(Wtness revi ews docunent.)
Ckay. Here it is. Yeah. To ne, | nean, |
| ooked through all the different articles of
agreenent, and it seens clear the roadways
are a common area. But how rmuch of the rest
of -- |'m addressing devel opnents, where it's
multiple buildings on a single lot. So it's
very unclear to nme, in spite of all the

articles and the maps in this response, where

the conmmon areas are. | think the articles
of agreenent generally list -- they have
ot her descriptors, |like "landscapi ng" or

"green areas,"” and then there's like this
ot her all-inclusive clause about "and ot her
property incidental thereto.” So | have no
idea if the conmmon area includes everything
but the buildings. | just can't tell.

Ckay. And these articles of agreenent are
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| egal docunents; is that correct?
Correct.
M. Brogan, | would like to turn your
attention to Exhibit 5, please.
| have it.
Ckay.
MS. BROWN: For the record,
Exhibit 5 is docunents from Docket DW 11-117.

BY Ms. BROM:

Q

And M. Brogan, can you please turn to

Page 3.

' mthere.

And did you wite the recommendation in this
docket ?

| did.

And was it true and accurate at the tine, as
of the tine that you wote it?

| hope so.

| direct your attention to paragraph lettered
"D'" on Page 3 that states, "Staff has al so
identified i ssues with the Conpany's tariff
needi ng clarification of resolution and is
awai ti ng the Conpany's response to sane."

Did | read that correctly?
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You di d.

And then if you could please turn to Page 24.
' mthere.

And was this what you were awaiting, the
Conpany's response? Was this the response
you were waiting for?

| guess | would comment, if you could back up
alittle. | was the engineer. | was asked
to wite the |etter because probably the
majority of it had to do with capital

I mprovenents. The tariff issues were
definitely not ny issue. | was just asked to
wite the letter. So this page you just
asked about | think is part of what the Gas
and Water Division was waiting for. |'m not
sure | was.

Ckay. W'll see how this proceeds, but | do
have sone tariff questions because | didn't
have the aid of that clarification you just
offered. But on Page 40 of Exhibit 5 --

' mthere.

And woul d you agree that the definition of
"curb stop" was a new addition to the tariff?

Just fromglancing at this, it appears as if
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maybe the Definition section was a new
addi ti on.

Ckay. And |I'mon Page 42. |If you could go
forward a couple pages to the Ternms and
Condi tions, Service Pipe. See that
par agr aph?

Yes.

And under Section 1b(1l), Single-Fam |y Hone,
do you see the | ast sentence says that al
new exterior shut-off valves shall be placed
at the property line? Do you see that?

| do.

And as a regul ator, would you consi der that
sentence to essentially grandfather prior
curb stop -- or shut-off valve | ocations for
single-famly hones?

Wll, | nean, it explicitly says new -- "al
new exterior shut-off valves,"” so | would
have to assune that's the intent.

Ckay. And do you agree that there's no
simlar grandfathering clause in Paragraph 2
for condom ni uns and Paragraph 3 for
commer ci al bui | di ngs?

(Wtness reviews docunent.)
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| think that's true.

Ckay. Now, if a tariff is silent on an

I ssue, do the admnistrative rules kick in
and cover the issue?

MR CETZ: Again, Madam Chair, it
appears that Attorney Brown is asking for a
| egal conclusion from M. Brogan.

M5. BROMN: | am asking for him as
a regulator, and so | would -- | do
appreci ate he's not a |lawer. And so, Madam
Chair, | amonly asking his viewoi nt when he
was a regul ator and dealing with
adm ni strative rul es under his agency.

CHAI RAMOVAN MARTI N: You can ask him
for his experience. | would note that he is
not currently a regul ator.

Yeah, it seens |ike a broad question. [|I'm

not sure | can answer it.

BY M5. BROMN:

Q

So, M. Brogan, if a water utility tariff did
not have a provision for disconnections, and
t he Conm ssion's rul es had provisions
regardi ng how to conduct di sconnecti ons,

woul d you agree that the rel ati onshi p between
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the regulated utility and its custoners woul d
be governed by the Comm ssion's rules or the
tariff for di sconnections?

I"msorry. |I'mtaking too long. | wasn't
nmnuch of a tariff person either, as nuch as an
engi neer. | suppose if push cane to shove
and soneone filed a conplaint with the
Conmmi ssi on, say a custoner did, probably the
Comm ssion would apply its rules. But I'm
not sure | have the qualifications to really
answer that for sure.

Ckay. M. Brogan, how | ong were you at the
Comm ssi on?

Over 20 years.

During what years, if you could be nore

specific? Thank you.

Let's see. 19 -- I1'll get this right. 1989
to 2012.
And so are you -- would you be famliar wth

t he 600 Rul es?

Yes.

And the 600 Rules, is it fair to characterize
t hey govern water utilities?

Yes.
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And so are you famliar with PUC 602. 06 which
states, "'Custoner service pipe' neans that
section of service pipe fromthe custoner's
property line or the curb stop to the
custoner's place of consunption"? Are you
famliar wth that definition?
(Wtness revi ews docunent.)
MR GETZ: Madam Chair, if | could
just point out, |'ve provided M. Brogan a
copy of the rules.
CHAI RAMOVAN MARTI N: Thank you.
(Wtness reviews docunent.)

Yes.

BY M5. BROM:

Q

A

And M. Brogan, are you also famliar -- when
you were working at the Comm ssion, were you
famliar also with PUC 606. 04 which states,
"Curb stops shall be placed at the customer's
property line, except in unusual situations
such as service to an apartnent or to a
condom ni unt' ?

(Wtness reviews docunent.)

Yes.

BY M5. BROMN:
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Ckay. And would you agree that Abenaki has
served condom ni um associ ations via its
tariff?

Has what ?

Wul d you agree that Abenaki serves
condom ni um devel opnents via its tariff?
Yes. And if we could back up to the | ast
question. |1'mseeing an effective date of
that last rule of 1997, which would be well
after the 1985 line to the hotel.

Is that the last effective date or the first
effective date?

The first, | believe.

Did you say that the red |Iine behind the
hotel was constructed and installed in 20017
| thought that was your testinony.

Correct.

And t hose val ves were not installed at the
property line; is that correct?

Absol utely correct.

Ckay. M. Brogan, do you have any experience
w th water systens constructed on coll ege
canmpuses?

Probably not. Not specific.

93
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Can | have you turn to Exhibit 26, please,
whi ch was your pictures --
| have it.
-- and turn to Page 8, please?
| have it.
And in this picture, isn't the shut-off
before the neter? Wuld you agree?
Yes.
Ckay. Can you turn to Page 13?
Yeah.
And doesn't -- does this picture, would you
agree, show the shut-off before the neter?
It's hard to see in this one. But |
general |l y agree.

And | think in nost cases the water
conpany owns the neter. But the customer can

certainly own the val ve upstream of the
neter.

Right. And if | can have you turn to

Exhi bit 27, Page 12.

Yes.

And it looks like, fromthis picture, that
the shut-off valve is also before the neter,

as well as the pressure-reduction valve; is

94
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that right?

A Yes.

Q Isn't it common -- would you agree that it's
standard protocol to have a shut-off valve

ahead of neters and pressure-reduction

val ves?
A Yes.
Q Does that make it easier, having a val ve at

that | ocation nake it easier to swap out
meters, for instance?
A Yes.
Q Ckay. M. Brogan, when you -- actually, we
can probably use a map to facilitate this
di scussion. Look at your Exhibit 18 and
Page 4.
M5. BROMN: And | realize it's
12:12. And |'m wapping up with ny
questions. So, within a half-hour?
CHAl RWOVAN MARTI N: Ckay. Ms.
Robi das, are you able to continue that |ong?
(Court Reporter nods affirmatively.)
MS. BROWN: Thank you.
BY Ms. BROM:

Q M. Brogan, are you there?
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Yes.

Now, | just want to revisit this. Wen |I'm
| ooki ng at the 8-inch nmain behind the
building that's denoted in red, is it your
position that this red line is a transmn ssion
mai n?

I mean, without -- | guess you could get into
a debate over transm ssion versus

di stri buti on. But it's a required main, not
a service |line.

Ckay. And are you arguing that the red line
has the same character as the blue |ine?

As far as water conpany responsibility, yes.
I'"mtal king functionally, as far as it being
a transm ssion or distribution nain.

Yes. Both of those |ines, for exanple, have
ot her accounts comi ng off of them

And does the red Iine go to the Nordic
Center?

Yes.

And is the Nordic Center part of the hotel
resort?

Yes.

And the Nordic Center is not a public
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building; is that right?

That's correct.

And | just want to also get your -- ny
under st andi ng of your argument. These
assets, the blue line and the red |ine, even
though it only -- it does not serve public
bui | di ngs, that these assets are benefitting
the rest of the custoners? And when | say
"the rest of the custoners,” the non-Omi
cust omers.

I think, again, that goes back to the history
and how this area evolved and the early
intention to do sone looping in this area
that clearly would benefit this entire
portion of the system

' mnot tal ki ng about future benefit. I'm

t al ki ng about present benefit. |Is there a
present benefit to the remaining custoners of
this red line and this blue line right now?
Well, I nmean, you could -- again, not to be
tricky, but you could argue the same thing
for the Fairway Village main; it only
benefits Fairway Vill age custoners.

Fairway Village is a devel opnent; correct?
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Wth commbn areas?

| believe so.

o > O P

W don't have commobn areas, to nmy know edge,

on this hotel canpus. Wuld you agree?

>

I would agree with that.

Q Now, M. Brogan, are you famliar wth the
material of the 8-inch main that broke; and
if so, what was that material ?

A Yeah, | believe it was PVC. And probably
where you're going is in the original CPRs
it's listed as ductile iron. | certainly
can't explain. Those original records were
not a nodel of high accuracy. So | can't
expl ai n why that happened.

Q | wasn't going there, but that was a fair
guess.

Can | have you | ook at Exhibit 297
MS5. BROWN: And these are the
Conpany naps, again, for the record. And the
Conpany maps appear at Pages 4, 5 and 6 of
Exhi bit 29.
A. | have them

BY M5. BROMN:
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Now, if | start at Page 4, and you may need
your magni fying |l ens, are nost of these
transm ssion lines ductile iron?

Are you asking fromthis map or from ny
general know edge?

Fromthe map. |If | |ook at Page 4, over on
the left it says "Ammobnoosuc R ver" and
"Railroad." That 16-inch line is ductile
iron line; is that right?

Yes. And it looks... probably all of the

| i nes appear to be ductile iron on this.
Ckay. And so the lines on the hotel canpus
that are at issue in -- or the 8-inch that's
at issue in this proceeding, that is not
ductile iron; right?

That's correct. And nor do we know what the
8-inch between the entrance to Munt

Washi ngton Pl ace and, you know, the isolation
val ves on Base Road is. That nmay very well
be PVC as well, in spite of what the plans
sai d.

And on what are you basing that hypotheti cal
on?

It'"s not -- I'"mnot saying that it is PVC

99
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I'"msaying it could -- | don't know what it
iIs. | would assune that entire main was run
in one shot, and so it nmay very well be PVC,
just like the main, the portion of it on Omi
property is.
Well, I'"mlooking at Page 5, and that one
does say 8 inches of PVC up to the hotel.
Woul d you agree?
I'"msorry. |'mhaving trouble with page
nunbers. Are you on the second of the three
pl an sheet s?
Correct.

(Wtness revi ews docunent.)
I'"msorry. So you're saying sonewhere it
says it's PVC?
I'"mdirecting your attention to Page 5 of
Exhibit 29. There's yellow lines on the
hotel campus fed by a green line that's
runni ng al ong Base Road. And that green |ine
has 8, looks like inch, and the letters "PVC
on it, and it's running next to a 12-inch
ductile iron, | believe. Do you see that,
and do you agree?

(Wtness reviews docunent.)
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| do see that.

Ckay. So would you agree that laying PVC is
a departure fromthe ductile iron
construction?

| nean it's different. But both are -- there
are AWM standards for both. Both are
routinely used in the industry.

And the PVC that's on the hotel parcel,
that's -- would you agree that's C900? O do
you not know?

| believe it is.

Bl ue Brute? Does that ring a bell?

Yes, | believe that's what it is.

And don't ductile iron and Bl ue Brute have
differing lives? And |I'm not talking about,
you know, anortization for CIAC. But in an
engi neeri ng sense, doesn't ductile iron have
a slightly longer |ife than PVC?

It's a very nuch contested issue. | guess it
depends on which industry you ask, | guess.
It depends on the soils and a little bit
maybe on the water quality inside the pipe.
Fair enough. And |I'm not an engi neer. |

will admt I'"mjust a | awer. Ckay.
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So, M. Brogan, just cleaning up here.
Are you aware that the actual spot that broke
on the 8-inch line was actually a tapping
saddl e?
| believe it was, yes.

And how did you know t hat ?

Fromthe -- partly fromthe pictures in the
Omi conmplaint, partly fromtal king to hote
per sonnel .

Ckay. Thank you.

Now, | know |I'm pressing you on the Cl AC
concept here. But would you agree that there
would be little benefit for a regul ated
utility to accept this volunme of 8-inch PVC
pi pe as Cl AC, because wouldn't that nmean that
it has to accept the expenses, but there's no
return depreciation expense on this type of
Cl AC?

Yeah, this is a little bit beyond ny area.
Are you suggesting if you take that to its

ul ti mate concl usi on, then no water conpany
woul d ever accept contributed nmains to expand
their system | don't think that's the case.

Woul d you consi der the Rosebrook systemin
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the | eague of troubl ed systens?
Hmm Are you talking historically or today?
H storically.
Well, they certainly had their accounting
probl ems and | guess changes in ownership
over the years.
M. Brogan, are you aware that a regul ated
utility wouldn't be responsible for the
property taxes on recei pt of C AC?
| believe they woul d, yes.
Ckay. Now I'magetting into rate subsidies a
little bit with this question. Please feel
free to caveat, to the extent you know.

If this 8-inch line in question was
gi ven or to becone Abenaki's responsibility,
woul d you agree that paynent of the expenses,
oper ati ons and nmai nt enance expenses and taxes
woul d be subsi di zed by the remai ni ng
custoners in Rosebrook?
Yeah, that's a rate design. Sonebody is
al ways subsi di zi ng, you know, a water system
| think. That's not ny area. 1'Ill stay away
fromthat.

Fair enough. M. Brogan, are you aware of
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the new building that Omi is constructing on

the hotel property?

Yes.

And are you aware that it's about a
66-unit-size building?

Sonething |i ke that, yes.

Do you know where this building is on the
hot el campus?

| do, yes.

And coul d we use your Exhibit 18, perhaps the

aerial map on Page 4, for you to tell us
where it is?

So at the southern end of the hotel, the spa
building that was -- | can't renenber dates,
but put in maybe 2007 or 2008. It's that

ki nd of big, rectangul ar buil di ng sticking
out there. And then the new addition was
added kind of just onto the south of that,

nore or | ess.

Ckay. |I'mhaving a hard tinme. Can you tell
nme where -- this new addition you said was
south of the spa building. |Is this belowthe

nunber 2 that's shown on this map?

MR CETZ: Go back to here.
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VWait, let me -- we're trying to..
(Wtness revi ews docunent.)
Trying to find the nunber 2. W' re not

havi ng much | uck so far.

BY Ms. BROMN:

Q

>

I*'m 1l ooking at Exhibit 18, and |I'm on Page 4.
And underneath this notation on the red |ine
it says "8-inch nmain behind hotel"™ and
there's a nunber 2. Do you see that?

And again if you're using docunents that
aren't in the record, nmaybe we shoul d reserve
exhi bit nunbers for them
I know what you're referring to. | can
expl ain where the new addition is w thout
reference to that nunber if you want ne to.
I'"mjust offering, you know - -

Ckay.
I'd like to know where it is, and your
expl anation so far hasn't hel ped ne.

MR CETZ: |I'dlike to clarify,
Madam Chair. W're | ooking at Exhibit 18,
Page 4, which | believe to be a copy of what
was filed, but we're not seeing a nunmber 2.

CHAl RMOVAN MARTIN: | don't see it
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ei t her.

MS5. BROMN: So | have the erroneous
copy?

CHAl RAOVAN MARTI N: You nmay.

MS5. BROMWN: Sorry about that.

Do you want ne to keep goi ng?

BY M5. BROMN:

Q

>

Pl ease, in relation to the red |line or any
significant | andmarks, if you could help us
orient where this new building is, that woul d
be hel pful .

So if you go about hal fway down the red |ine,
there's an outdoor pool that has a little bit
of blue init. Do you see that?

Yes.

So imediately to the left of that is the spa
bui | di ng, which was put in, you know, a while
back. Then, not shown on this, and

I Mmedi ately to the south, below the spa
building, is the new addition, between the
spa building and the red |ine.

Ckay. Thank you very nuch.

You' re wel cone.

Now, did you contact the water conpany to
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find the |ocation of this new building or the
hotel? O how did find out the | ocation of
this new addition?

You nean the new addition? | just know from
newspaper articles and then having seen it.
But | don't think it's anywhere in ny

testi nony or shown on any of ny exhibits.
Ckay. M. Brogan, have you seen Exhibit 33,
which is the invoice from New Engl and Servi ce
Conmpany to the hotel for work regarding this
new addi ti on?

| have it, yes.

Do you see reference on Page 1 to 6-inch and
4-inch val ves?

Yes.

Are you aware that there are -- that there's
been installed a 4-inch and 6-inch |ine up

t here?

There are, to ny understandi ng, you know,
several netered, Omi netered accounts off of
that 8-inch main. And so they would be
served by their own separate service |ines.
So | assunme -- | had a l|lot of trouble

deci phering what this invoice was even
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tal king about. But | would assune it had
sonething to do with nains off that --
service lines off of that main.

Are you famliar with the size of the |ines
feeding the new addition that you just

| ocated for us?

| think I'"ve seen themon plans, but |I'm not
sure | renenber what they were.

Ckay. Do you know what type of water service
t he new building is receiving, such as
donmestic and fire service?

| believe it's both.

Wul d there be one or two lines to
accommodat e t hose types of services?

Trying to remenber. |'mjust going off ny
menory of seeing sone plans. And there may
have been separate lines for each, but I'm
not certain.

Do you know who has installed these lines to
t he new bui |l di ng?

| do not.

Do you know who installed the val ves?

| do not.

Now, M. Brogan, on this Page 1 of
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Exhi bit 33, do you see the reference in the
m ddl e description that the technician was
unable to | ocate two valves? Do you see
t hat ?
Yes.
If this line had been ductile iron, do you
think it woul d have been easier to have
| ocated the val ves on these |ines?
If they were -- assum ng he's tal king about
lines -- howdo | say this? Typically, no
matter what the pipe material is 6 feet down
in the ground, you have a val ve box com ng up
to a valve cover. The cover is typically
nmetal. So you can find it no matter what the
water main is down in the ground.
Fai r enough.

M. Brogan, in your experience at the
Conmm ssi on, when a custoner is tying into
wat er conpany infrastructure, doesn't the
water utility typically need to i nspect the
i nt er connecti on?
I think there's -- you know, should Omi and
t he water conpany in this case have been

comruni cati ng? Absolutely. But it's a
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two-way street. And somewhere al ong the way,
Abenaki apparently provided the water neters
for this new building. So I don't know what
t he communi cati on has been, but it should
have been there.

My question was when a custoner i s tapping
into water conpany infrastructure, doesn't
the water utility normally need to inspect
the interconnection to make sure it conplies
wi th techni cal specifications?

I woul d say yes.

Ckay. And | think your response, though,

t hen tal ked about you understand that there
was sone communi cation difficulties between
the two parties to effectuate an inspection?
Wul d that be fair?

That's what | suspect, yes.

Ckay. Now, M. Brogan, these two val ves that
are discussed in Exhibit 33, Page 1, are
these, in your opinion, going to be the new

curb stops for the new buil di ng?

| didn't knowif -- | nmean, they're
relatively small. | didn't know if they were
related to the pool, to be honest. But I

{DW 19-131} [Day 2 MORNI NG ONLY] {10-22-20}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: DOUGLAS BROGAN]

111

don't really know what those valves are. |If

| had to guess, | would not associate them
with the entrance to the new addition. But
again, I'mnot sure what this invoice is
about .

So, M. Brogan, are you aware if the new

buil ding that's under construction at the
hot el campus, whether they are going to have
exterior shut-offs?

Fromthe plans, | believe there are, yes.

And are those exterior shut-offs going to be
considered curb stops for purposes of the
tari ff and Abenaki's obligations to maintain?
| nmean, yes.

Are these -- let ne just go to Exhibit 12, if
you coul d, please, and on Page 1. Do you see
the -- do you accept that this is a screen
capture fromthe Town of Carroll G S tax

dat abase?

Yes.

And do you accept that the yell ow denotes the
property boundari es?

Yes. | nean, | think there's a third Omi

property that's not highlighted yellow  But
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I think what is highlighted appears to be
Omi property.

And t hese two new val ves, potential curb
stops that we're tal king about for this new
bui |l ding, are they being installed at or near
the property lines of this yell ow parcel ?

No. Absolutely not. Just like the entire

system on the west of 302.

MS. BROMAN: | believe | am done ny
| i ne of questioning, but | just need to check
with the consult -- the client to nake sure |

don't have anything that |1've mssed. And |
can't see ny client.

So do you think I've m ssed
anyt hi ng, and do we need to caucus?

You know, we would normally be
passi ng notes back and forth at the counsel
tabl e, but we don't have that here.

THE W TNESS: | think you did
great. | think we're done.

MS. BROWN: Thank you, Doug, but
you're not at ny table, not this tine.

MR VAUGHAN: | think we need to

caucus.
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M5. BROMN:. Madam Chair, may | have
five mnutes?
CHAl RWOVAN MARTI N Wiy don't -- |
nmean, ny thought is perhaps we break for
l unch at this point, unless you think that
i nterrupts your process now.
MS5. BROMAN: | don't think that
gives ne too nuch tine. Thank you very nmnuch.
CHAl RAMOVAN MARTIN:  Ckay. So let's
break for lunch and return at 1: 30.
MS. BROMWN: Thank you very nuch.
CHAl RWOVAN MARTIN: Al right. Of
the record. Thank you, M. Robi das.
(Lunch recess taken at 12:41 p.m and
concl udes Day 2 Morning Session. The
heari ng conti nues under separate cover
in the transcript noted as Day 2

Af t er noon Sessi on.)
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CERTI FI CATE

|, Susan J. Robidas, a Licensed
Short hand Court Reporter and Notary Public
of the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic
notes of these proceedi ngs taken at the
pl ace and on the date herei nbefore set
forth, to the best of ny skill and ability
under the conditions present at the tine.

| further certify that | am neither
attorney or counsel for, nor related to or
enpl oyed by any of the parties to the
action; and further, that I amnot a
rel ati ve or enployee of any attorney or
counsel enployed in this case, nor am|
financially interested in this action.

The foregoing certification of this
transcri pt does not apply to any
reproduction of the sanme by any neans
unl ess under the direct control and/or
direction of the certifying reporter.

Susan J. Robi das, LCR/ RPR
Li censed Shorthand Court Reporter
Regi st ered Prof essional Reporter
N.H LCR No. 44 (RSA 310-A:173)
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